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52.203–8 Cancellation, Rescission, and 
Recovery of Funds for Illegal or Im-
proper Activity. 

As prescribed in 3.104–9(a), insert the 
following clause: 

CANCELLATION, RESCISSION, AND RECOVERY OF 
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 
(JAN 1997) 

(a) If the Government receives information 
that a contractor or a person has engaged in 
conduct constituting a violation of sub-
section (a), (b), (c), or (d) of Section 27 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 423) (the Act), as amended by section 
4304 of the National Defense Authorization 
Act for Fiscal Year 1996 (Pub. L. 104–106), the 
Government may— 

(1) Cancel the solicitation, if the contract 
has not yet been awarded or issued; or 

(2) Rescind the contract with respect to 
which— 

(i) The Contractor or someone acting for 
the Contractor has been convicted for an of-
fense where the conduct constitutes a viola-
tion of subsection 27 (a) or (b) of the Act for 
the purpose of either— 

(A) Exchanging the information covered by 
such subsections for anything of value; or 

(B) Obtaining or giving anyone a competi-
tive advantage in the award of a Federal 
agency procurement contract; or 

(ii) The head of the contracting activity 
has determined, based upon a preponderance 
of the evidence, that the Contractor or some-
one acting for the Contractor has engaged in 
conduct constituting an offense punishable 
under subsection 27(e)(1) of the Act. 

(b) If the Government rescinds the con-
tract under paragraph (a) of this clause, the 
Government is entitled to recover, in addi-
tion to any penalty prescribed by law, the 
amount expended under the contract. 

(c) The rights and remedies of the Govern-
ment specified herein are not exclusive, and 
are in addition to any other rights and rem-
edies provided by law, regulation, or under 
this contract. 

(End of clause) 

[62 FR 233, Jan. 2, 1997; 62 FR 10710, Mar. 10, 
1997, as amended at 67 FR 13063, Mar. 20, 2002] 

52.203–9 [Reserved] 

52.203–10 Price or Fee Adjustment for 
Illegal or Improper Activity. 

As prescribed in 3.104–9(b) insert the 
following clause: 

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY (JAN 1997) 

(a) The Government, at its election, may 
reduce the price of a fixed-price type con-

tract and the total cost and fee under a cost- 
type contract by the amount of profit or fee 
determined as set forth in paragraph (b) of 
this clause if the head of the contracting ac-
tivity or designee determines that there was 
a violation of subsection 27 (a), (b), or (c) of 
the Office of Federal Procurement Policy 
Act, as amended (41 U.S.C. 423), as imple-
mented in section 3.104 of the Federal Acqui-
sition Regulation. 

(b) The price or fee reduction referred to in 
paragraph (a) of this clause shall be— 

(1) For cost-plus-fixed-fee contracts, the 
amount of the fee specified in the contract at 
the time of award; 

(2) For cost-plus-incentive-fee conrtracts, 
the target fee specified in the contract at the 
time of award, notwithstanding any min-
imum fee or ‘‘fee floor’’ specified in the con-
tract. 

(3) For cost-plus-award-fee contracts— 
(i) The base fee established in the contract 

at the time of contract award; 
(ii) If no base fee is specified in the con-

tract, 30 percent of the amount of each 
award fee otherwise payable to the Con-
tractor for each award fee evaluation period 
or at each award fee determination point. 

(4) For fixed-price-incentive contracts, the 
Government may— 

(i) Reduce the contract target price and 
contract target profit both by an amount 
equal to the initial target profit specified in 
the contract at the time of contract award; 
or 

(ii) If an immediate adjustment to the con-
tract target price and contract target profit 
would have a significant adverse impact on 
the incentive price revision relationship 
under the contract, or adversely affect the 
contract financing provisions, the Con-
tracting Officer may defer such adjustment 
until establishment of the total final price of 
the contract. The total final price estab-
lished in accordance with the incentive price 
revision provisions of the contract shall be 
reduced by an amount equal to the initial 
target profit specified in the contract at the 
time of contract award and such reduced 
price shall be the total final contract price. 

(5) For firm-fixed-price contracts, by 10 
percent of the initial contract price or a 
profit amount determined by the Con-
tracting Officer from records or documents 
in existence prior to the date of the contract 
award. 

(c) The Government may, at its election, 
reduce a prime contractor’s price or fee in 
accordance with the procedures of paragraph 
(b) of this clause for violations of the Act by 
its subcontractors by an amount not to ex-
ceed the amount of profit or fee reflected in 
the subcontract at the time the subcontract 
was first definitively priced. 
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(d) In addition to the remedies in para-
graphs (a) and (c) of this clause, the Govern-
ment may terminate this contract for de-
fault. The rights and remedies of the Govern-
ment specified herein are not exclusive, and 
are in addition to any other rights and rem-
edies provided by law or under this contract. 

(End of clause) 

[55 FR 36797, Sept. 6, 1990, as amended at 62 
FR 233, Jan. 2, 1997] 

52.203–11 Certification and Disclosure 
Regarding Payments to Influence 
Certain Federal Transactions. 

As prescribed in 3.808, insert the fol-
lowing provision: 

CERTIFICATION AND DISCLOSURE REGARDING 
PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS (SEP 2005) 

(a) The definitions and prohibitions con-
tained in the clause, at FAR 52.203–12, Limi-
tation on Payments to Influence Certain 
Federal Transactions, included in this solici-
tation, are hereby incorporated by reference 
in paragraph (b) of this certification. 

(b) The offeror, by signing its offer, hereby 
certifies to the best of his or her knowledge 
and belief that on or after December 23, 
1989— 

(1) No Federal appropriated funds have 
been paid or will be paid to any person for in-
fluencing or attempting to influence an offi-
cer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress on 
his or her behalf in connection with the 
awarding of this contract; 

(2) If any funds other than Federal appro-
priated funds (including profit or fee re-
ceived under a covered Federal transaction) 
have been paid, or will be paid, to any person 
for influencing or attempting to influence an 
officer or employee of any agency, a Member 
of Congress, an officer or employee of Con-
gress, or an employee of a Member of Con-
gress on his or her behalf in connection with 
this solicitation, the offeror shall complete 
and submit, with its offer, OMB standard 
form LLL, Disclosure of Lobbying Activities, 
to the Contracting Officer; and 

(3) He or she will include the language of 
this certification in all subcontract awards 
at any tier and require that all recipients of 
subcontract awards in excess of $100,000 shall 
certify and disclose accordingly. 

(c) Submission of this certification and dis-
closure is a prerequisite for making or enter-
ing into this contract imposed by section 
1352, title 31, United States Code. Any person 
who makes an expenditure prohibited under 
this provision or who fails to file or amend 
the disclosure form to be filed or amended by 
this provision, shall be subject to a civil pen-

alty of not less than $10,000, and not more 
than $100,000, for each such failure. 

(End of provision) 

[55 FR 3193, Jan. 30, 1990, as amended at 56 
FR 15155, Apr. 15, 1991; 62 FR 40237, July 25, 
1997; 70 FR 57456, Sept. 30, 2005] 

52.203–12 Limitation on Payments to 
Influence Certain Federal Trans-
actions. 

As prescribed in 3.808, insert the fol-
lowing clause: 

LIMITATION ON PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS (SEP 2005) 

(a) Definitions. 
Agency, as used in this clause, means exec-

utive agency as defined in 2.101. 
Covered Federal action, as used in this 

clause, means any of the following Federal 
actions: 

(1) The awarding of any Federal contract. 
(2) The making of any Federal grant. 
(3) The making of any Federal loan. 
(4) The entering into of any cooperative 

agreement. 
(5) The extension, continuation, renewal, 

amendment, or modification of any Federal 
contract, grant, loan, or cooperative agree-
ment. 

Indian tribe and tribal organization, as used 
in this clause, have the meaning provided in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450B) and include Alaskan Natives. 

Influencing or attempting to influence, as 
used in this clause, means making, with the 
intent to influence, any communication to 
or appearance before an officer or employee 
of any agency, a Member of Congress, an offi-
cer or employee of Congress, or an employee 
of a Member of Congress in connection with 
any covered Federal action. 

Local government, as used in this clause, 
means a unit of government in a State and, 
if chartered, established, or otherwise recog-
nized by a State for the performance of a 
governmental duty, including a local public 
authority, a special district, an intrastate 
district, a council of governments, a sponsor 
group representative organization, and any 
other instrumentality of a local government. 

Officer or employee of an agency, as used in 
this clause, includes the following individ-
uals who are employed by an agency: 

(1) An individual who is appointed to a po-
sition in the Government under title 5, 
United States Code, including a position 
under a temporary appointment. 

(2) A member of the uniformed services, as 
defined in subsection 101(3), title 37, United 
States Code. 
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